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My draft language for s. 196.218 (4) (b) Page 1 of 3

Kunkel, Mark

From: Vick, Jason
Sent: Friday, April 08, 2011 2:11 PM

i To: Kunkel, Mark

‘ Subject: RE: LRB-1625/2 (Telcom modernization)

d Attachments: 2011 Bill Revsied 4.8 (clean).DOC; 2011 Bill Revsied 4.8.DOC
Mark,

Please see the attached document that better reflect the changes we want to make. You may also
contact Dave Chorzempa on this if questions arise (Phone: (312) 727-4585 / Mobile: (312) 513-0661 /
email: dchorzempa@att.com).

Just so you know there may be one more minor revision that | will be sending yo
would only affect a few words in 2 sections. If you have guestions on th
clearly state what those are.

Thank You,

Jason Vick
Office of Rep. Mark Honadel

21st Assembly District
608-266-0611

From: Kunkel, Mark SS———

Sent: Wednesday, April 06, 2011 5:03 PM
To: Vick, Jason
Subject: RE: LRB-1625/2 (Telcom modernization)

| have some questions about how item 1 below relates to items 2 and 3.
Under LRB-1625/2, the PSC's authority over the switched access rates of a CLEC is limited as follows:

1) Because a CLEC is a nonincumbent, the CLEC must make the reductions under s. 196.212 (2), which
result in mirroring interstate rates in 3 years. ‘Based on your items 2 and 3 below, ! will revise these
requirements so that they apply only to nonincumbents with over 10,000 access lines as of Jan. 1, 2010
and will change the percentages as requested.

2) Because CLECs are alternative telecommunications utilities, if a CLEC withdraws its tariff for intrastate
« switched access rates, then s. 196.191 (1) (b) would prohibit the CLEC from increasing its
intrastate switched access rates.

x 3) Unders. 196.191 (5) (b), a CLEC cannot change a tariff to increase intrastate switched access rates
unless the PSC approves the increase on the basis that is consistent with public interest factors set forth
in s. 196.03 (6) and that it does not violate the reductions required under s. 196.212 (2). —

4) Under s. 196.219 (2r), if the PSC made an order prior to the effective date of the bill that required a
reduction in a CLEC's intrastate switched access rates, then the reduction remains in effect unless it is
inconsistent with the reductions required under s. 196.212 (2), or unless the PSC modifies the reduction
in a subsequent order.

Although the PSC does have authority over other aspects of a CLEC's provision of switched access
service, the PSC's authority over rates for intrastate switched access service is limited to the authority
described above. (See s. 196.203 (4m) (b), which allows the PSC to impose 196.03 (1) or (6) or 196.37
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My draft language for s. 196.218 (4) (b) Page 2 of 3

on a CLEC's provision of service, and s. 196.212 (4) (a) which specifies that the PSC's authority over rates (as
opposed to other aspects of service) is limited s. 196.212 (2)).

As a resuit, I'm not sure what your intent is under item 1 below. | assume that you are referring to s. 196.212 (4)
(b), which provides that: 1) if a small ILEC does not increase its switched access rates during the 3 years after the
bill's effective date, then 2) the PSC may not order a reduction in the small ILEC's intrastate switched access

rates. | don't think it makes sense to create a similar provision for CLECs because the bill does not otherwise allow
the PSC to order reductions in a CLEC's intrastate switched access rates. Please let me know your thinking on
this issue.

- Mark

From: Vick, Jason

Sent: Tuesday, April 05, 2011 5:27 PM

To: Kunkel, Mark

Subject: RE: LRB-1625/2 (Telcom modernization)

Mark,
The following changes should be made to LRB 1625/2:

1. All CLECs have relief from PSC imposed switch access rate reduction for three years.

2. CLECs under 10,000 lines (as of Jan 1, 2010) are exempt from reductions

3. Retain current language in draft that CLECs (over 10,000 lines) mirror interstate rates after
three years, but change reductions to 33%, 66%, and then mirroring at 36 months.

4. This should be changed as follows:

196.206 of the statutes is created to read:

196.206 Internet protocol-enabled service. (1) EXEMPTIONS. an  interconnected voice over Internet
protocol service is not subject to this chapter, except as provided in this section, and except that interconnected
voice over Internet protocol service is subjectto ss. 196.01, 196.016, 196.025 (6), 196.199, 196.218 (3), 196.858 and
196.859, to the same extent that a telecommunications service is subject to these provisions of law, and except as
required for the commissi;)n to administer and enforce this section.

(2) UNIVERSAL SERVICE FUND. An entity that provides interconnected voice over Internet protocol service
in this state shall makecontributions to the universal service fund based on its revenues from providing
intrastate interconnected voice over Internet protocol service. The revenues shall be calculated using the
entity’s actual intrastate revenues, a provider-specific traffic study approved by the commission or federal
communications commission, or the inverse of the interstate jurisdictional allocation established by the federal
communications commission for the purpose of federal universal service assessments. The calculation of the

intrastate revenues of an entity that provides interconnected voice over Internet protocol service shall be based on

4/8/2011




My draft language for s. 196.218 (4) (b) Page 3 of 3

the primary physical service address identified by the customer.

(3) INTRASTATE SWITCHED ACCESS RATES. Unless otherwise provided under federal law, an entity that
provides interconnected voice over Internet protocol services shall be subject to intrastate switched access rates
with respect to the interconnected voice over internet protocol services that it provides to the same extent that a

telecommunications provider is subject to intrastate switched access rates with respect to the telecommunications

services it provides.

Unlike with the previous drafts, please do not consult with anyone else regarding these changes
other than our office. If possible, we would appreciate getting the new draft relatively quickly as

we plan to introduce and hold a hearing on it sometime soon.

Thank you much.

Jason Vick

Office of Rep. Mark Honadel
21st Assembly District
608-266-0611

4/8/2011
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Section 1. 93.01 (1m) of the statutes is amended to read:

93.01 (1m) “Business” includes any business, except that of banks, savings
banks, credit unions, savings and loan associations, and insurance companies.
“Business” includes public utilities and telecommunications carriers to the extent
that their activities, beyond registration, notice, and reporting activities, are not
regulated by the public service commission and includes public utility and

telecommunications carrier methods of competition or trade and advertising

practices that are exempt from regulation by the public service commissioyr
(2)(1

5186185, 196:196, 196.202, 196.203, 196.208, 196.219, 0-196.499, 196 SH2)(1),

.{ Deteted:

" Formatted: Not Strikethrough

or by other action of the commission.
Section 2. 133.07 (2) of the statutes is amended to read:

133.07 (2) This chapter does not prohibit activities of any public utility, as
defined in s. 196.01 (5), or telecommunications carrier, as defined in s. 196.01
(8m), which are required by ch. 196 or rules or orders under ch. 196, activities
necessary to comply with that chapter or those rules or orders or activities that are
actively supervised by the public service commission. This subsection does not
apply to activities of a public utility or telecommunications carrier that are exempt

from public service

196.203, 196.206./196.219, or-196.499, 196.50(

COIMMmission.

mmission regulation under s 196.195,496-196; 196.202,

"~ = { Formatted: Strikethrough
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Section 3. 182.017 (1g) (cq) of the statutes is created to read:

182.017 (1g) (cq) “Telecommunications service” means the offering for sale

1 Deleted: at any frequency over any
L7 | part of the electromagnetic spectrum

_ 4 Deleted: and including the regulated
< | sale of customer premises equipment

Section 4. 196.01 (1d) (g) of the statutes is created to read:

196.01 (1d) (g) A telecommunications utility that provides notice to the
commission under s. 196.50 (2) (j) 1. a.
Section 5. 196.01 (2s) of the statutes is created to read:
196.01 (2s) “Incumbent local exchange carrier” has the meaning given in 47
USC 251 (h).
Section 6. 196.01 (3a) of the statutes is created to read:
196.01 (3a) “Interconnected voice over Internet protocol service” has the

meaning given in 47 CFR 9.3.
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_{ Defsted: <> 196,01 (35) of the
<~ | statutes is created to read:§
196.01 (35) “Loecal exchange carrier” has
the meaning given in 47 USC 153 (32). §

{ Formatted: Bullets and Numbering )

_________________________________________

N

196.01 (8d) “Switched access rates” means the rates, rate elements, and rate

, '{ Deleted: local exchange carrier )
P

__ - { Pormatted: Bullets and Numbering |

-

Section 8. 196.01 (8e) of the statutes is created to read:

/{Deleted:s ]

196.01 (8¢) “Switched access service]” means the offering of switched .~
. { Deleted: telecommunications provider J

access to a local exchange network for the purpose of enabling an_enti#, to .-

originate or terminate telecommunications service within the local exchange.

. _{ Deleted: § )
Section 9, 196.01 (9m) of the statutes is amended toread: 7" { Formated: Bulets and Numbering ]

196.01 (9m) “Telecommunications service” means the offering for sale of L
/{Delebed:%y—#eqaepey—evemﬁy— ]

. . . . . . . //’ PO He-Ouf REROHC-SP
the conveyance of voicedata-er-otherinformation communication, including the .~ { ppT—— )
. . . o : _{ Formatted: Not Strikethrough |
sale of service for collection, storage, forwarding, switching and delivery .-

_{ Formatted: Underline )

does not include cable service or broadg#st service. “Telecommunications service”

includes switched access service.

- { Formatted: Bullets and Numbering )
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Sectidn 10. 196.01 (12w) of the statutes is created to read:

196.01 (12w) (a) “Wholesale telecommunications service” means, except as
t
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provided in par. (b), a service that satisfies all of the following:

1. The service is provided by a telecommunications provider to ano

, 1 Deleted: d interest, as defined in s.
719652 (1)

2. The service is subject to regulation by the commission under this chapter.

3. The service is subsequently used in the provision of a
telecommunications service to retail end users.

(b) “Wholesale telecommunications service” does not include switched

access service.

_ - { Pormatted: Bullets and Numbering |
P N

Section 11. 196.016 of the statutes is created to read:

196.016 Relationship to certain federal telecommunications law. Except
as provided in s. 196.50 (2) (j) 2. and 3., nothing in this chapter is intended to -
either reduce or expand the scope and application of the federal
Telecommunications Act of 1996, P.L. 104-104, including the jurisdiction and
authority granted to the commission thereunder, and the commission may take any

action that the commission is authorized to take under that federal act.

- {Formatted: Bullets and Numbering ]
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Section 12. 196.02 (2) of the statutes is amended to read:

196.02 (2) DEFINITION; CLASSIFICATION. i joR— to utilitg?




1 elternative—telecommunieations—utility: The commission shall provide for a

2 comprehensive classification of service for each public utility. The classification
3 may take into account the quantity used, the time when used, the purpose for which
4 used, and any other reasonable consideration. Each public utility shall conform its

5  schedules of rates, tolls and charges to such classification.

- { Formatted: Buflets and Numbering |

6 Section 13. [NOTE TO LRB: IS THIS NUMBERING RIGHT?]

7 196.04 (1) (a) 1. of the statutes is renumbered 196.04 (1) (a) 4. and ( wi“» dk

8 amended to read: 2. Ph"\ lo ““’J’

9 196.04 (1) (a) 4. “Transmission equipment and property” means any Z. PJ( : su.bd '
10 conduit, subway, pole, tower, transmission wire, cable, or other equipment on, over ‘1 . “Ar (0\"5"‘ -
11 or under any right-of-way owned or controlled by a political subdivision, street, or ¢
12 highway.

.- | Formatted: Bullets and Numbering ]

13 l Section 14. 196.04 (1) (a) 3. of the statutes is created to read:
14 196.04 (1) (a) 3. “Political subdivision” means any county, city, village, or

15 town or public utility owned or operated by any county, city, village, or town.

__ - { Formatted: Bullets and Numbering |
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16 I Section 15. 196.04 (1) (b) 1. of the statutes is amended to read:
17 196.04 (1) (b) 1. Any person who owns transmission equipment and

18  property shall permit, for reasonable compensation, the use of the transmission

19 equipment and property, including an attachment to a pole, by any public utility,

20  video service provider, or telecommunications provider if public convenience and
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necessity require such use and if the use will not result in irreparable injury to any
owner or user of the transmission equipment and property or in any substantial
detriment to the service to be rendered by the owner or user.
Section 16. 196.04 (2) of the statutes is amended to read: )
196.04 (2) If there i1s a failure to agree upon the use of transmission
equipment and property under sub. (1) or the conditions or compensation for the
use, or if there is a failure to agree upon the physical connections or the terms ’and

conditions upon which the physical connections shall be made, any public utility,

any video service provider telecommunications provider, or amy other interested

person interested may apply to the commission. If, after investigation, the
commission determines that public convenience and necessity require the use of

the transmission equipment and property or the physical connections and that the

use or physical connections will not result in irreparable injury to the owner or
other users of the transmission equipment and property or of the facilities of the

public utility, video service provider, or telecommunications provider or in any

substantial detriment to the service to be rendered by the owner or the public

utility, video service provider, telecommunications provider, or other users of the

transmission equipment and property or facilities, the commission, by order, shall

direct that the use of the transmission equipment and property be permitted and

that the physical connections be made. The commission shall prescribe reasonable

__ - { Formatted: Bullets and Numbering |
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conditions and compensation for the use of the transmission equipment and

property and shall determine how and within what time the physical connections

, { Formatted: Not Highlight )

. {Delebed: comimission. ]
-
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Section 17. 196.09 (1) of the statutes is amended to read:

196.09 (1) ; ion—‘publie—utility?

apphies-to-a—teleconmuniecations—utility: Every public utility shall file with the

commission, within such time as may be required by the commission, its estimate

of the annual rate of depreciation required for each of its classes of fixed capital
used for public utility purposes, and of the composite annual rate of depreciation
required for such fixed capital as an aggregate, which shall constitute the public
utility's estimates of the amount which should be returned to it out of its rates for

service, to meet the depreciation of its property.

. - { Formatted: Bullets and Numbering |

-

Section 18. 196.09 (9) of the statutes is repealed.

Section 19. 196.13 (2) of the statutes is amended to read:




—

10

11

12

13

14

15

16

17

18

19

20

196.13 (2) The commission shall publish in its reports the value of all the

property actually used and useful for the convenience of the public of a public

utility;—ether—than—a—telecommunications—utility; if the commission has held a

hearing on the public utility's rates, charges, service or regulations or if the
g p y g gu

commission has otherwise determined the value of the public utility's property. ’

Section 20. 196.19 (Im) of the statutes is repealed.

Section 21. 196.19 (5) of the statutes is repealed.

Section 22. 196.191 of the statutes is created to read:

i

196.191 Telecommunications utility and alternative telecommunications

utility tariffs.

that provides intrastate switched access service within this state shall at all times

have on file with the commission a tariff showing all rates, tolls and charges which

it has established and which are in force at the time for such intrastate switched

access service. A telecommunications utility or alternative telecommunications

utility may not withdraw a tariff for switched access service once in effect.

Except if permitted in this section or to comply with the requirements of s.

196.219(2r) and 196.212. the telecommunications utili or _alternative

telecommunications carrier may not file to change the rates. tolls and charges

to _the contra

Notwithstandin

shown in such a tariff. §2)

i

r

i

( Deleted: .

"I (b} To an alternative telecommunications

{ Formatted: Bulets and Numbering )

Deleted: (1) Notwithstanding anything
in this chapter to the contrary, any
telecommunications utility or alternative
telecomimunications utility may do any of
the following:§

{a) Retain on file with the cormmission
tariffs already on file with the .
commission as of the effective date of
this paragraph ... [LRB inserts date],
showing the rates, tolls, and charges that
the telecommunications utility or
alternative telecommunications utility has
established as of the effective date of this
paragraph .... [LRB inserts date], for
some or all of the services performed by
the telecommunications utility or
alternative telecommunications utility
within the state or for any service in
connection therewith or performed by any
telecommunications utility or alternative
telecommunications utility controlled or
operated by the telecommunications
utility or alternative telecommunications
utility.

(b) Withdraw or change the rates, terms,
or conditions of a tariff on file with the
commission, except that the
telecommunications utility or altemative
telecommunications utility may not
increase its intrastate switched access
rates if it chooses to withdraw its tariff’
for intrastate switched access services.§
(c) File with the commission new tariffs
showing the rates, tolls, and charges that
the telecommunications utility or
alternative telecommunications utility has
established, as provided in the tariff
filings, for some or all of the services
performed by the telecommunications
utility or alternative telecommunications
utility within the state or for any service
in connection therewith or performed by
any telecommunications utility or
alternative telecommunications utility
controlled or operated by the
telecommunications utility or alternative
telecommunications utility. if a
teleconmmunications utility or alternative
telecommunications utility files a new
tariff under this paragraph, all of the
following apply:§

1. The new tariff shall become effective
on the date specified in the tariff, unless
the commission suspends the operation of
the new tariff upon serving a written

| notice of the suspension on the ... [1]

Deleted: (1) Notwithstanding anything
in this chapter to the contrary, this section
shall apply only to the following:]

(a) To a telecommunications utility §

utility that provides notice to the
commission under s. 196.203 (1g)
| electing to be subject to this section.

N\{Deieted:'g )
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telecommunications utility or alternative telecommunications utility may do any

of the following:

(a) Retain on file with the commission tariffs already on file with the

commission as of the effective date of this paragraph ... [LRB inserts datel],
showing the rates. tolls. and charges which the telecommunications utility or

alternative telecommunications utility has established as of the effective date of this

paragraph .... [LRB inserts date], for some or all of the services performed by the

telecommunications utility or alternative telecommunications utility within the

state _or_ for any service in connection therewith or performed by any

telecommunications utility or an alternative telecommunications utility controlled

or operated by the telecommunications utility or alternative telecommunications
utility.

(b) File with the commission new tariffs showing the rates. tolls. and

charges which the telecommunications utility or alternative telecommunications

utility has established, as provided in the tariff filings, for some or all of the

services _performed by the telecommunications utility or alternative

telecommunications _utility within the state or for any service in connection

therewith or performed by any telecommunications utility or alternative

telecommunications utility controlled or operated by the telecommunications utility

Sgme en

aY

Sané 'fc
C <)

or alternative telecommunications utility. [/F ”‘?’Z,'lA ﬁ / 4, U .- ,.f .
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(c) Except as provided in sub. (1), a telecommunications utility or

alternative telecommunications utility may withdraw a tariff for anv service by

providing notice to the commission.

(d) 1. Except as provided in subd. 2.. a telecommunications utility or

alternative telecommunications utility may change the rates, tolls and charges and

the terms and conditions of a tariff on file with the commission by filing a revised

tariff with the commission. Except as provided in subd. 2., a proposed change in a

tariff shall be effective at the time specified in the revised tanff as filed with the

commission.

2. No change in a tariff which constitutes an increase in infrastate switched

access rates may be_made unless the change is consistent with the public interest .~

factors set forth in s. 196.03 (6) and does not violate s. 196.212 and 196.219(2r)

and the commission by order, after investigation and opportunity for a hearing,

approves the change, except that an increase in intrastate switched access rates

shall be effective at the time specified in the revised tariff as filed with the

commission, if either of the following conditions is met:

a. The increase results in the intrastate switched access rates mirroring

the interstate switched access rates for the telecommunications utility or alternative

telecommunications utility,

b. For a small telecommunications utility only, the increase does not

10

pw

_{ Deleted:
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violate s. 196.212 or 196.219(2r) and does not exceed, in anv 12-month period,

the percentage increase in the U.S. consumer price index for all urban consumers,

U.S. city average, for the previous vear and is not greater than the corresponding

increase in interstate switched access rates for a small telecommunications utility.

(3) (a) Except as provided in para. (b), if a telecommunications utility or

alternative telecommunications utility files a new tariff under section 2(b), all of

the following apply:

1. The new tariff shall become effective on the date specified in the tariff,

unless the commission suspends the operation of the new tariff upon serving a

written notice of the suspension on the telecommunications utility or alternative

telecommunications utility within 10 days after the date of filing. The notice shall

include a statement of the reason under par. (b). upon which the commission

believes the tariff may be modified.

2. The commission may modify the new tariff after an opportunity for a

hearing, only to the extent that the tariff violates ss. 196.209, 196.212 and 196.219

to the extent such sections are applicable to the telecommunications utility or

alternative telecommunications utility filing the new tariff/

3. If the commission does not conduct a hearing under par. (b). the

commission shall issue its final order within 60 days after issuing the notice of

suspension under par. (a). If the commission conducts a hearing, the commission

11
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shall issue its final order within 120 days after issuing the notice of suspension

under par. (a). If a final order is not issued within the time limits specified in this

subdivision, the new tariff becomes effective as filed.

(b) If a telecommunications utility or alternative telecommunications utility

files a new tariff under section (2) (b) for intrastate switched access service which

constitutes an increase in intrastate switched access rates, the tariff shall not be

effective unless the new intrastate switched access service tariff is consistent with

the public interest factors set forth in s. 196.03 (6) and does not violate s. 196.212

or 196.219(2r) and the commission by order, after investigation and opportunity

for a hearing, approves the new tariff and rates, except that an increase in

intrastate switched access rates shall be effective at the time specified in the new

tariff as filed with the commission. if either of the conditions set forth in section

(2)(d) 2. a. or b. is met.

(4) Nothing in this section shall give the commission jurisdiction over the

rates, tolls and charges or the terms and conditions of any service that is not subject

<

to a tariff under this section.

(5) Every telecommunications utility or alternative telecommunications

utility that files a tariff with the commission under this section shall include all

rates, tolls and charges and all terms and conditions that apply to the services

specified in the tariff.

12
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(6) Nothing in this chapter prohibits a tariff for a service which permits a

telecommunications utility or alternative telecommunications utility to enter into a

contract with a customer for that tariffed service that includes rates. tolls and

charges and terms and conditions that are different from those in the tanff.

(7) __Except as provided in sub. (6). no telecommunications utility or

alternative telecommunications utility may charge, demand, collect, or receive

more or less compensation for any service for which a tariff is filed under this

section than is specified in the tariff, as may at the time be in force, or demand,

collect, or receive anv rate, toll, or charge for such service not specified in the

taniff.

(8) A copy of the tariffs filed under this section shall be made available to

consumers in a form and place readily accessible to the public.

-

Section 23. 196.194 (title) of the statutes is repealed.

Section 24. 196.194 (15 of the statutes is repealed.

Section 25. 196.194 (2) of the statutes is renumbered 196.194 and
amended to read:

196.194 Gas utilities utility individual contracts. Nothing in ss. 196.03,

196.19, 196.20, 196.21, 196.22, 196.37, 196.60, 196.604 and 196.625 prohibits the
commission from approving the filing of a tariff which permits a gas utility to enter

into an individual contract with an individual customer if the term of the contract is

13
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no more than 5 years, or a longer period approved by the commission, and if the
commission determines that substitute gas services are available to customers or
potential customers of the gas utility and the absence of such a tariff will cause the
gas utility to be disadvantaged in competing for business. A tariff filed under this

subseetion section shall include the condition that any such contract shall be

compensatory. The tariff shall include any other condition and procedure required
by the commission in the public interest. Within 20 days after a contract authorized
under this subseetion section or an amendment to such a contract has been
executed, the gas utility shall submit the contract to the commission. The
commission shall give notice to any person, upon request, that a contract
authorized under this subseetion section has been received by the commission. The
notice shall identify the gas utility that has entered into the contract. Within 6
months after receiving substantial evidence that a contract may be
noncompensatory, or upon its own motion, the commission shall investigate and
determine whether the contract is compensatory. If the commission determines that
the contract is noncompensatory, the commission may make appropriate
adjustments in the rates or tariffs of the gas utility that has entered into the
contract, in addition to other remedies under this chapter. The dollar amount of the
adjustment may not be less than the amount by which the contract was found to be

noncompensatory.
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Section 26. 196.195 of the statutes is repealed_and recreated to )

read:

196.195 Alternative Regulation. Any telecommunications provider that as of the effective date .

of this section [LRB insert date] is subject to an alternative regulation plan approved by the

commission shall be permitted to remain regulated pursuant to such alternative regulation plan to

the extent that the alternative regulation plan is not inconsistent with ss. 196.191 and

196.212. for the tenn\ofthe alternative regulation plan. If such an inconsistency exists. the

requirements of ss. 196.191 and 196.212-shall control the intrastate switched access rates and

Section 27. 196.196 of the statutes is repealed.

L e T S Ot Sugodiimuiibuhu il

Section 28. 196.198 (2) (a) of the statutes is renumbered 196.198

(2) and amended to read:

196.198 (2) Except as provided in sub. (3), a telecommunications utility that
has more than 150,000 access lines in use in this state or a telecommunications
provider that has more than 150,000 access lines in use in this state may not charge
a residential customer for basic local exchange service based on the duration of a
call or on the time of day that a call is made. This paragraph subsection does not

apply to an extended community telephone service.

-

Section 29. 196.198 (2) (b) of the statutes is repealed.
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Section 30. 196.198 (3) (intro.) of the statutes is amended to read:
196.198 (3) (intro.) The commission may suspend the application of sub. (2)
¢a) in a particular geographical area for a telecommunications utility or a
telecommunications provider if, after a contested case hearing, the commission
determines that all of the following apply:
Section 31. 196.198 (3) (a) of the statutes is amended to read:
196.198 (3) (a) Failure to suspend the application of sub. (2) (@) makes
competition in that geographical area impractical.
Section 32. 196.198 (3) (b) (intro.) of the statutes is amended to )
read:
196.198 (3) (b) (intro.) Suspending the application of sub. (2) ¢ is
beneficial to all of the following groups: |
Section 33. 196.20 (1) of the statutes is amended to read: )
196.20 (1) The rate schedules of any public utility shall include all rules
applicable to the rendition or discontinuance of the service to which the rates
specified in the schedules are applicable. No change may be made by any public
utility in its schedules except by filing the change as proposed with the commission.
ExceptHfor-a-telecommunieations—utility—no No change in any public utility rule
which purports to curtail the obligation or undertaking of service of the public

utility shall be effective without the written approval of the commission after

16
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hearing, except that the commission, by emergency order, may make the rule, as
filed, effective from the date of the order, pending final approval of the rule after
hearing.
Section 34. 196.20 (Im) of the statutes is repealed. )
Section 35. 196.20 (2) (a) (intro.) of the statutes is amended to
read:

196.20 (2) (a) (intro.) Exeeptfora-telecommuniecations-utilitya A proposed
change which constitutes a decrease in rates shall be effective at the time specified
in the change as filed but not earlier than 10 days after the date of filing the change
with the commission, unless any of the following occurs:

Section 36. 196.20 (2) (am) of the statutes is repealed. :
Section 37. 196.20 (2m) of the statutes is amended to read:

196.20 (2m) Except as provided under sub—5)-and-ss- 5. 196.193196-195

H2)-and196-196, no change in schedules which constitutes an increase in rates to

consumers may be made except by order of the commission, after an investigation

and opportunity for hearing. Fhe-commission—may—waive—a-hearngunder—this

Section 38. 196.20 (2r) of the statutes is repealed.
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Section 39. 196.20 (3) of the statutes is repealed.
Section 40. 196.20 (5) of the statutes 1s repealed.
Section 41. 196.20 (6) of the statutes is repealed.
Section 42. 196.202 (2) of the statutes is amended to read:

196.202 (2) SCOPE OF REGULATION. A commercial mobile radio service
provider is not subject to eh~204-e this chapter, except as provided in sub. (5), and
except that a commercial mobile radio service provider is subject to ss. 196.025 (6),
196.218 (3), and 196.859, and shall respond, subject to the protection of the
commercial mobile radio service provider's competitive information, to all
reasonable requests for information about its operations in this state from the
commission necessary to administer ss. 196.025 (6), 196.218 (3), and 196.859.

Section 43. 196.203 (1) of the statutes is renumbered 196.203 (1g) )
and amended to read:

196.203 (1g) Alternative telecommunications utilities are exempt from all

provisions of eh—201—and this chapter, except as provided in this section, and

except that an alternative telecommunications utility is Suby@ s~ ss. 196.01 ‘

- {
196.016 196.025 (6), 196.191. 196.206, and }96.212¢ and excépﬁ}‘}hat an

alternative telecommunications utility certified pursuant to s. 196.50(2) (1) 1.a. is

subject to s. 196.219(2r), 196.503 and. with respect only to wholesale

telecommunications services, to ss. 196.03 (1) and (6), 196.219(4), 196.28. and

18
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196.37; and except that if such an alternative telecommunications utility was

regulated as a price regulated utility prior to the effective date of this section . . .

[LRB to_insert date] then its intrastate dedicated access rates shall mirror its

. . [l .
interstate dedicated access _rates; and! éxcept that an alternative
telecommunications utility that is a local government telecommunications utility,

as-defined-in-5—196-204-(5(ag)1=; is subject to 5. 196.204 (5).

Section 44. 196.203 (1d) of the statutes is created to read:

-+

196.203 (1d) In this section, “local government telecommunications utility”
has the meaning given in s. 196.204 (Im) (a).
Section 45. 196.203 (2) of the statutes is renumbered 196.203 (2) )
(a) and amended to read:
196.203 (2) (a) No person may commence providing service as an
alternative telecommunications utility unless the person petitions for and the
commission issues a determination certification that the person is an alternative

telecommunications utility or unless the person is a telecommunications utility for

which the commission issues an order under s. 196.50 (2) (§) 1. a.

(6) The commission shall maintain information on autherized certified
alternative telecommunications utilities and on applicants for alternative
telecommunications utility status certification and make that information available

to any person, upon request.
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Section 46. 196.203 (2) (b) of the statutes is created to read:
196.203 (2) (b) Except for an alternative telecommunications utility that is a
local government telecommunications utility, certification as an alternative
telecommunications utility shall be on a statewide basis and any certification
issued by the commission before the effective date of this paragraph .... [LRB
inserts date], to an alternative telecommunications utility that is not a local
government telecommunications utility is considered amended to be a statewide
certification.
Section 47. 196.203 (2) (c) of the statutes is created to read: )
196.203 2) (¢) An alternative telecommunications utility may provide
notice to the commission to maintain certification as an alternative
telecommunications utility but to recertify the alternative telecommunications
utility and impose on the alternative telecommunications utility only those
provisions of this chapter specified in this paragraph. No later than 30 days after
receiving notice under this paragraph, the commission shall issue an order
granting recertification and imposing on the alternative telecommunications utility
those provisions of this chapter specified in sub. (4m) (a) that are imposed on all
alternative telecommunications utilities under sub. (3). The commission may

impose a provision of this chapter specified in sub. (4m) (b) or (c) if in the public

interest. An alternative telecommunications utility for which an order of

20
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recertification 1is issued is subject to sub. (1g). The granting of the recertification

shall operate to terminate the alternative telecommunications utility's prior

__________________________________________________

,,,,, -

that are inconsistent with the requirements of or level of regulation allowed by

this section, including all such requirements impdSed by tl}g,eeﬁ'iﬁcation and all

such requirements imposed by the commission, whether by statute or commission

rule or order, on the alternative telecommunications utility are terminated on the

effective_date of the order. unless the alternative telecommunications utility

seeking recertification under this section requests to remain subject to one or

more requirements of its prior certification, provided that those requirements do

no violate the alternative telecommunications utility’s requirements or obligations

v

under this Chapter and the commission approves the request. t//

_{ Deleted: 1

)

Section 48, 196.203 (2) (d) of the statutes is created to read: :: 7" { Pormatted: Bullts and Numbering |

196.203 (2) (d) The commission may deny a petition for certification as aili/

alternative telecommunications utility described in s. 196.01 (1d) (f) only if t
commission finds that the petitioner does not have the financial, managerial, or
technical capabilities to provide its proposed services or to comply with conditions
that the commission is authorized to impose under sub. (3).

Section 49. 196.203 (3) (a) of the statutes is renumbered 196.203 :

(3) and amended to read:

21
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196.203 (3) In response to a petition from any interested person, or upon its
own motion, the commission shall determine whether the public interest requires

that any a provision of el—264-er this chapter specified in sub. (4m) be imposed on

a person providing or proposing to provide service as an alternative

telecommunications utility in-a-relevant-market: In-malcs

_{ Formatted: Strikethrough )
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from-alternative—sources. If the commission imposes a provision of this chapter

specified in sub. (4m) (a) on an alternative telecommunications utility under this

subsection, the commission shall impose the same provision at the same level of

regulation on all other alternative telecommunications utilities.

-

Section 50. 196.203 (3) (b) of the statutes is repealed..
Section 51. 196.203 (3) (c) of the statutes is repealed.
Section 52. 196.203 (3) (d) of the statutes is repealed.
Section 53. 196.203 (3) (dm) of the statutes is repealed.
Section 54. 196.203 (3) (e) of the statutes is repealed.
Section 55. 196.203 (4) of the statutes is repealed.

Section 56. 196.203 (4m) of the statutes is created to read:

196.203 (4m) (a) The commission may impose s. 196.02 (1), (4), or (5),

22
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1 196.04, 196.135, 196.14, 196.197, 196.199, 196.207, 196.208, 196.209, 196.218,
2 | 196.219 (1), (2) (b), (c), or (d), (2r), (3) (@),_(d), (), (m), (n), or (0), 196.25, 196.26,
3 196.39,196.40, 196.41, 196.43, 196.44, 196.65, 196.66, 196.81, 196.85, 196.858, or
4 196.859 on an alternative telecommunications utility.

5 (b) In addition to the requirements under s. 196.212, the commission may,
6 | with respect only to intrastatgSwitched access services, impose s. 196.03 (1) or (6)
7 | or 196.37 on an alternative telecommunications utility, except that the commission

8 | may not review or set the rates for intrastate switched access services of alternative

,{ Formatted: Not Highlight

9 | telecommunications utilities subject to 196.212 (2) or (3) except as required to .. - { Formatbed: Not Highiight
_{ Deleted: 5

L W, S

10 | enforce those sections. (cy” The commission may, with respect only to wholesale .~

11 telecommunications service, impose s. 196.03 (1) or (6), 196.219 (4), 196.28, or

12 196.37 on an alternative telecommunications utility certified under sub. (2) (a) or

13 | (c)._

. - { Formatted: Bullets and Numbering ]
14 Section 57. 196.203 (5) of the statutes is amended to read:
15 196.203 (5) The commission may establish a reasonable fee schedule and

B {Formathed: Strikethrough ]

16 /éay assess an alternative telecommunications utility to cover the cost of malkinga .-

% certification, recertification or other determinations made under this section.
- { Formatted: Bullets and Numbering

18 Section 58. 196.204 (title) of the stZ}thes is repealed and recreated )
19 to read:
20 196.204 (title) Local government telecommunications utilities.
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Section 59. 196.204 (1) of the statutes is repealed.

Section 60. 196.204 (2) of the statutes is repealed.

Section 61. 196.204 (3) of the statutes is repealed.

Section 62. 196.204 (4) of the statutes is repealed.

Section 63. 196.204 (5) (ag) of the statutes is renumbered 196.204
(1m), and 196.204 (Im) (intro.), as renumbered, is amended to read:

196.204 (1m) (intro.) In this subseection section:

Section 64. 196.204 (5) (ar) of the statutes is renumbered 196.204
(2m), and 196.204 (2m) (a), (b) (intro.) and (c) (intro.), as renumbered,
are amended to read:

196.204 (2m) (a) H—a66

Each telecommunications service, relevant group of services, and basic network

function offered or used by a local government telecommunications utility shall be

priced to exceed its total service long-run incremental cost. The-commissionmay

(b) (intro.) For purposes of subd—} par. (a), the total service long-run

incremental cost of a local government telecommunications utility shall take into

account, by imputation or allocation, equivalent charges for all taxes, pole rentals,

24

- { Formatted: Bullets and Numbering |

- { Formatted: Bulets and Numbering |




10

11

12

13

14

15

16

17

18

19

20

rights-of-way, licenses, and similar costs that are incurred by nongovernmental
telecommunications utilities. This subdivisien paragraph does not apply to a local
government telecommunications utility that is subject to the exemption under s.
66.0422 (3n). This subdivisien paragraph also does not apply to a
telecommunications service, relevant group of services, or basic network function
if all of the following conditions apply:

(c) (intro.)  Subdivision—2: Paragraph (b) does not apply to a
telecommunications service, relevant group of services, or basic network function;
that is used to provide broadband service and that is offered by a municipal

telecommunications utility, if all of the following apply:

-

Section 65. 196.204 (5) (b) of the statutes is repealed.
Section 66. 196.204 (6) of the statutes is repealed.
Section 67. 196.205 of the statutes is repealed.

Section 68. 196.206 of the statutes is created to read:

e asne bl winihithiuh. v dptSpuiuiun@uyingnfgng St

to this chapter, except as provided in this section, and except that an interconnected

voice over Internet protocol service is subject to ss. 196.01, 196.016, 196.025 (6),

196.199, 196.218 (3), 196.858 and 196.859, to the same extent that any

telecommunications service is subject to these provisions of law, and except as

25
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required for the commission to administer and enforce this section.

{2) UNIVERSAL SERVICE FUND. An entity that provides interconnected voice .-

v

over Internet protocol service in this state shall make. contributions to the

universal service fund based on its revenues from providing infrastate

interconnected voice over Internet protocol service.

The revenues shall be!‘

-

v
v

~
~

v
\
i

calculated using the entity’s actual intrastate revenues, a provider-specific traffic

study_approved by the commission or federal communications commission, or the

inverse of the interstate jurisdictional allocation established by the federal

communications commission for the purpose of federal universal service

an entity that provides interconnected voice over Internet protocol service shall be -

based on the primary physical service address identified by the customer.

(a) Unless otherwise provided under federal law, an entity that provides an

mnterconnected voice over Internet protocol service shall pav intrastate switched

access rates with respect to the interconnected voice over internet protocol services

that it provides to the same extent that any telecommunications provider is

obligated to pay intrastate switched access rates with respect to the

telecommunications services it provides.

(b) Unless otherwise provided under federal law, an entity that provides an

26
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(b) Except as provided in this section,
and notwithstanding any other provision
of law, the commission may not enact,
adopt, or enforce, either directly or
indirectly, any order, rule, standard, or
other provision having the force or effect
of law that regulates, or has the effect of
regulating, the entry of, or rates, termns or
conditions for, Internet protocol-enabled

| service.y
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1 | interconnected voice over Internet protocol service may charge intrastate switched
2 | access rates with respect to an intrastate switched access service that it provides to
3 | the same extent that any telecommunications provider may charge intrastate
4 | switched access rates with respect to the intrastate switched access service that it
5 | provides.
6
T Section b9, 196212 6f the statates is creared toread: .
8 196.212 Switched access rates. (1) DEFINITIONS. In this section:
9 (a) “Affiliate” means any person, corporation, company. cooperative, unincorporated
10 | cooperative association, partnership, association, or other entity that is controlled by, or is under
11 | common control with. a telecommunications provider or telecommunications utility,
12 (b) “Large incumbent local exchange carrier” means an incumbent local exchange carrier
13 | that, with any affiliates that are incumbent local exchange carriers operating in the state, in total
14 | had 150.000 or more access lines in use in this state as of January 1. 2010,
15 (c) “Nonincumbent” means a telecommunications provider that is not an incumbent local
16 | exchange carrieﬁxcept that a telecommunications provider that operated in this state and which
~17 had fewer than 10,000 access lines in use in this state as of January 1, 2010 and is an affiliate of
18 | anincumbent local exchange carrier in this state shall not be considered a nonincumbent. 7
19 (d) “Small incumbent local exchange carrier” means an incumbent local exchange carrier
20 | that, with any affiliates that are incumbent local exchange carriers operating in the state, in total
21 | had fewer than 150,000 access lines in use in this state as of January 1, 2010.
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intrastate switched’access rates to no higher than the nonincumbent’s rates for interstate switched

access serviceA follows: . g Ot (At8G ~ %@ %/ﬂ/«'«w PPy

(a) ‘ onincumbent may not increase its intrastate switched access rates or charge

intrastatévitched access rates higher than the amount the nonincumbent charged for intrastate

switched access services on Jan

this section . . . [L.RB to insert date), a nonincumbent certificated by the commission after

January 1, 2011 shall mirror its interstate switched access rates and may not charge intrastate

switched access rates that are higher than its interstate switched access rates. Nonincumbents

certificated prior to January 1, 2011 shall reduce their intrastate switched access rates as

provided in paras. (b)-(d) .

{(b) No later than fefur years after the effective date of this paragraph ... [LRB inserts

date], the nonincumbent shall reduce its intrastate switched access rates by an amount equal to 33

percent of the difference between its intrastate switched access rates in effect prior to the

reduction and its interstate switched access rates in effect prior to the reduction.

(¢) No later than five years after the effective date of this paragraph .... [LRB inserts

date]. the nonincumbent shall further reduce its intrastate switched access rates by an amount

equal to 50 percent of the difference between its intrastate switched access rates in effect prior to

the reduction and its interstate switched access rates in effect prior to the reduction,

(d) No later than six years after the effective date of this paragraph .... [LRB inserts

date], the nonincumbent shal] reduce its intrastate switched access rates to mirror its interstate

switched access rates in effect prior to the reduction and, beginning no later than that date, may
not charge intrastate switched access rates that are higher than its interstate switched access rates.

28
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(3) REDUCTIONS FOR LARGE INCUMBENT LOCAL EXCHANGE CARRIERS. A

large incumbent local exchange carrier shall reduce its intrastate switched access rates to no

higher than the large incumbent local exchange carrier’s rates for interstate switched access

services as follows:

(a) _Beginning on the effective date of this paragraph .... [LRB inserts date], the large

incumbent local exchange carrier may not increase its intrastate switched access rates or charge

intrastate switched access rates higher than the amount it charged for intrastate switched access

services on January 1, 2011,

(b) No later than one vear after the effective date of this paragraph .... [LRB inserts date],

the large incumbent local exchange carrier shall reduce its intrastate switched access rates by an

amount equal to 25 percent of the difference between its intrastate switched access rates in effect

prior to the reduction and its interstate switched access rates in effect prior to the reduction.

(c) No later than 2 vears after the effective date of this paragraph .... [LRB inserts date].

the large incumbent local exchange carrier shall further reduce its intrastate switched access rates

by an amount equal to 33 percent of the difference between its intrastate switched access rates in

effect prior to the reduction and its interstate switched access rates in effect prior to the

reduction.

{d) No later than 3 vears after the effective date of this paragraph .... [LRB

inserts date], the large incumbent local exchange carrier shall further reduce its_intrastate

switched access rates by an amount equal to 50 percent of the difference between its intrastate

switched access rates in effect prior to the reduction and its interstate switched access rates in

effect prior to the reduction.
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1 () No later than 4 years after the effective date of this paragraph .... [LRB inserts date],
2 | the large incumbent local exchange carrier shall reduce its intrastate switched access rates to
. 3 | mirror its interstate switched access rates in effect prior to the reduction and. beginning no later ,:
4 | than that date, may not charge intrastate switched access rates that are higher than its interstate ,’,,
it
) 5 | switched access rates. I;
{
6 (4) COMMISSION REVIEW LIMITED. (a) Notwithstanding any other provision of this i
7 | chapter, subs. (2) and (3) govern the rates that nonincumbents and large incumbent local
8 | exchange carriers may charge for intrastate switched access services. Except as required to
9 | enforce this section, the commission may not review or set the rates for intrastate switched
10 | access services of nonincumbents and large incumbent local exchange carriers.
11 (b) Notwithstanding any other provision of this chapter except to enforce 196191(2)(d)
during the 4~ year period beginning on the effective date of this paragraph /)
13 . [LRB inserts date], the commission may not review or set the rates for intrastate switched ,” ::(f‘ ;::
i
14 Mof small incumbent local exchange carriers. "l ‘,"1”;‘
<
15 b
| : 1
16 S)Enforcement, Notwithstanding any other provision of this chapter, the commission "}
Hy
W\ all have jurisdiction to enforce payment of intrastate switched access rates set forth in a tariff ,’ "2:
Qf 18| fequired pursuant to s. 196.191(1) or a contract for intrastate switched access service allowed by | " ;;
19 | R6.191(6).
:}
20 € i i
|
21 Section 70, 196213 of the statutes is repealed.
22 Section 71. 196.215 of the statutes is repealed.
23 Section 72. 196.218 (1) (a) of the statutes is created to read:

30

i unincorporated cooperative association,

« | reduction and its interstate switched
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Deldeted: (1) DEFINITIONS. In this
section:§

(a) "Affiliate” means any person,
corporation, company, cooperative,

partnership, association, or other entity
that is controlled by, or is under common
control with, a telecommunications
provider or telecommunications utility.
(b) “Large incumbent local exchange
carrier” means an incumbent local
exchange carrier that, with any affiliates
that are incumbent local exchange
carriers operating in the state, in total had
150,000 or more access lines in use in
this state as of January 1, 2010.
(c) “Nonincumbent” means a
telecommunications provider that is not
an incumbent local exchange carrier.§
(d) “Small incumbent local exchange
carrier” means an incumbent local
exchange carrier that, with any affiliates
that are incumbent local exchange
carriers operating in the state, in total had
fewer than 150,000 access lines in use in
this state as of January 1, 2010.§
(2) REDUCTIONS FOR NONINCUMBENTS.
A nonincumbent shall reduce its intrastate
switched access rates to no higher than
the nonincumbent's rates for interstate
switched access services as follows:q
(a) Beginning on the effective date of
this paragraph .... [LRB inserts date], the
nonincumbent may not increase its
intrastate switched access rates or charge
intrastate switched access rates higher
than the amount the nonincumbent
charged for intrastate switched access
services on January 1, 2011.¢
(b) No later than one year after the
effective date of this paragraph ... [LRB
inserts date], the nonincumbent shall
reduce its intrastate switched access rates
by an amount equal to 50 percent of the
difference between its intrastate switched
access rates in effect prior to the

* | access rates in effect prior to the ("7 F77]
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196.218 (1) (a) "Essential telecommunications services" means the services

or functionalities_listed in 47 CFR 54.101 (a) as of January 1, 2010.

- { Formatted: Bullets and Numbering |

Section 73. 196.218 (3) (a) 3m. of the statutes is amended to read: )
196.218 (3) (a) 3m. Contributions under this paragraph may be based only
on the gross operating revenues from the provision of broadcast services identified

by the commission under subd. 2. and on intrastate telecommunications services

Jjn_this state of the telecommunications providers subject to the contribution. .

Contributions based on revenues from interconnected voice over Internet protocol -

service shall be calculated as provided under s. 196.206 (2).

Section 74. 196.218 (3) (f) of the statutes is amended to read: *" "~ { Formatted: Bullets and Numbering

196.218 (3) (f) Netwithstanding-ss—196-196-(H-and-(5)-()25196-20-C2m);
S5)r-and(6)196-213-and—196-215—a A telecommunications utility that provides

local exchange service may make adjustments to local exchange service rates for
the purpose of recovering its contributions to the universal service fund required
under this subsection. A telecommunications utility that adjusts local exchange
service rates for the purpose of recovering such contributions shall identify on
customer bills a single amount that is the total amount of the adjustment. The
public service commission shall provide telecommunications utilities the

information necessary to identify such amounts on customer bills.

__ - { Formatted: Bullets and Numbering |
Section 75. 196.218 (4) of the statutes is repealed and recreated to
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read:

196.218 (4) ESSENTIAL TELECOMMUNICATION SERVICES. (a) Each
telecommunications provider that is designated as an eligible telecommunications
carrier pursuant to 47 USC 214 (e) (2) shall make available to its customers all
essential telecommunications services. A telecommunications provider may satisfy
this paragraph by providing essential telecommunications services itself or through
an affiliate and in either case may provide essential telecommunications services
through the use of any available technology or mode.

(b) Notwithstanding par. (a), if a commercial mobile radio service provider
is designated or seeks designation as an eligible telecommunications carrier
pursuant to 47 USC 214 (e) for the purpose of federal universal service funding and
not for the purpose of state universal service funding, the commercial mobile radio
service provider is not subject to any eligible telecommunications carrier
requirements imposed by the commission and shall be subject only to the eligible
telecommunications carrier requirements imposed by 47 USC 214 (e) (1) and
regulations and orders of the federal communications commission implementing
47USC214 (e) (1)._

Section 76. 196.218 (5r) (a) 4. of the statutes is amended to read:

196.218 (5r) (a) 4. An assessment of how sueeessful-investments—identified
5196196 (53 (H; assistance provided by the universal service fund-and-priee

32
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1 reguletion and other alternative incentive regulations of telecommunications
2 utilities designed to promote competition have been in advancing the public
3 interest goals identified under s. 196.03 (6), and recommendations for further

- 4 advancing those goals.

- { Formatted: Bullets and Numbering

5 ‘ Section 77. 196.219 (1) (b) of the statutes is amended to read: )

6 196.219 (1) (b) “Local exchange service” has—the—meaning—given—ti—s-

7 196:56-1)—b)y+ includes access service, basic local exchange service, and

8 business access line and usage service within a local calling area.

- { Formatted: Bullets and Numbering |

9 ‘ Section 78. 196.219 (2) (a) of the statutes is amended to read: )

10 196.219 (2) (a) Notwithstanding any exemptions identified in this chapter

11 except s ss. 196.202, 196.203, 196.206, and 196.50, a telecommunications utility
12 or provider shall provide protection to its consumers under this section unless
13 exempted in whole or in part by rule or order of the commission under this section.
14 The commission shall promulgate rules that identify the conditions under which

15 provisions of this section may be suspended.

__ - { Formatted: Bullets and Numbering ]

-

16 Section 79. 196.219 (2m) of the statutes is repealed.
17 Section 80. 196.219 (2r) of the statutes is created to read:
18 196.219 (2r) SWITCHED ACCESS RATES. Any reduction in intrastate switched

19  access rates ordered by the commission prior to the effective date of this subsection

. 20 | .... [LRB inserts date], including any reduction ordered pursuant to_s. 196.195,
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[NOTE TO LRB: WE’RE REFERENCING 196.195 PRIOR TO ENACTMENT,

HOW DO WE APPROPRIATELY DO THAT?] shall remain effective unless

modified by the commission in a subsequent order, or unless the ordered reduction

is inconsistent with the requirements of's. 196.212.

. - { Formatted: Indent: First line: 0" |

-

- { Formatted: Bullets and Numbering |

-

Section 81. 196.219 (3) (h) of the statutes is repealed.

,{ Deleted: 3m

)

SECTION 82, 196.25 of the statutes is repealed and recreated to read: .~

196.25 Questionnaires, (1) If a public utilit{other than a
telecommunications rovider,/ receives from the commission an

questionnaire, the public utility shall respond fully, specificallv _and

correctly to each question. If a public utility is unable to answer any

question, the public utility shall give a good and sufficient reason for its

failure. Every answer by a public utility under this section shall be verified ... [:Lf o iAg
L 7 ) o J R e s S R ST - /
under oath by a manager of the public utility and returned to the commission f: e o
47
at its office within the period fixed by the commission. y
p Y ommissio ¢ "”f sy

(2) If required by the commission, a public utilitv{/ other than a

telecommunications provid—% shall deliver to the commission the original or a

copy of any map, profile, contract or engineer’s report and any other document,

book, account, paper or record with a complete inventory of all its property, in

such form as the commission directs.
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(3) If a telecommunications provider receives a questionnaire from the

commission, the telecommunications provider shall respond specifically, correctly

and fully to each questio(hat relates to a matter over which the commission has

iurisdictié;h If a telecommunications provider is unable to_answer any question.

the telecommunications provider shall give a good and sufficient reason for its Cee o e
failure. _ Answers shall be verified under oath by / manager of the [é “ “""“/"f‘

telecommunications provider. A completed guestionnaire shall be returned to the

commission within the time period specified by the commission.

-~ -1 Formatted: Outline numbered +
. . Level: 1 + Numbering Styfe: 1, 2, 3,
Section 83. ,196.26 (1) (a) of the statutes is amended to read: ..+ Start at: 1 + Alignment: Left +
""" Tty Aligned at: 1.19" + Tab after: 0" +
> { Indent at: 0.69"

196.26 (1) (a) A complaint filed with the commission that any rate, toll, \\{ Formatted: Fort: Not Bold

charge, or schedule, joint rate, regulation, measurement, act, or practice relating to
the provision of heat, light, water, or powers—er—telecommunieations—serviee is

unreasonable, inadequate, unjustly discriminatory, or cannot be obtained.

- { Formatted: Bullets and Numbering )

s

Section 84. 196.26 (4) of the statutes is repealed.
Section 85. 196.28 (4) of the statutes is amended to read:
196.28 (4) This section does not apply to rates, tolls or charges of a
telecommunications  cooperative, an unincorporated telecommunications
cooperative association, or a small telecommunications utility-exeept-as-provided

- { Formatted: Bullets and Numbering ]

-

Section 86. 196.31 (Im) of the statutes is amended to read:
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196.31 (1m) The commission shall compensate any consumer group or

consumer representative for all reasonable costs of participating in a hearing under

s. 196-496- () (g)er196.198.

-

Section 87. 196.37 (3) of the statutes is amended to read:

196.37 (3) Any public utility to which an order under this section applies
shall make such changes in schedules on file under s. 196.19 to make the schedules
conform to the order. The public utility may not make any subsequent change in
rates, tolls or charges without the approval of the commission;-exeept-as-provided

Section 88. 196.37 (4) of the statutes is amended to read: )

196.37 (4) This section does not apply to rates, tolls or charges of a

telecommunications  cooperative, an unincorporated telecommunications

cooperative association, or a small telecommunications utility-exeept-as-provided

-

Section 89. 196.49 (1) (ag) of the statutes is repealed.
Section 90. 196.49 (3) (b) (intro.) of the statutes is amended to
read:
196.49 (3) (b) (intro.) Execeptas-provided-inpar—(d)-the The commission
may require by rule or special order under par. (a) that no project may proceed

until the commission has certified that public convenience and necessity require

36
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the project. The commission may refuse to certify a project if it appears that the

completion of the project will do any of the following:

-+

Section 91. 196.49 (3) (d) of the statutes is repealed.
Section 92. 196.50 (title) of the statutes is amended to read:
196.50 (title) Competing public utilities; indeterminate permits;;

telecommunications utility certification.

- { Formatted: Bullets and Numbering

- { Formatted: Builets and Numbering J
-

Section 93. 196.50 (1) (b) 1. and 2. of the statutes are repealed.

Section 94. 196.50 (1) (b) 3. of the statutes is renumbered 196.50
(1) (b).

Section 95, 196.50 (2) (b) of the statutes is amended to read:
196.50 (2) (b) A certificate, franchise, license or permit, indeterminate or
otherwise, in effect on September 1, 1994, for a telecommunications utility shall
remain in effect and shall have the effect of a certificate of authority. A
telecommunications utility is not required to apply for a new certificate of

authority to continue offering or providing service to the extent of the prior

authorization. Each telecommunications utility;—ineluding—

shall have on file with the commission uwader-s—96-10-a-tariffthat-setsforth-the

d a map that defines the

geographical limits of the service territory that the telecommunications utility is

37

p Deleted: <#>196.50 (2) (a) of the
statutes is amended to read:§
196.50 (2) (a) Alternative
telecommunications utilities shall be
certified under s. 196.203. Al Exceptas

it i i other

telecommunications utilities shall be
certified under this subsection.y

_{ Formatted: Strikethrough )




10

11

12

13

14

15

16

obliged to serve.
Section 96, 196.50 (2) (e) 1. of the statutes is amended to read:

196.50 (2) (e) 1. Pending the determination on an application for a certificate

of authority or an amended certificate of authority, the commission may issue,

without notice and hearing, a temporary license for a period not to exceed one year

of a temporary license does not bind the commission in the final determination on
the application.
Section 97. 196.50 (2) (f) of the statutes is amended to read: :
196.50 (2) (f) The commission shall issue a certificate of authority or an
amended certificate of authority if it finds, after notice and opportunity for hearing,
that the applicant possesses sufficient technical, financial and managerial resources

to provide telecommunications service to any person within the identified

geographic area. In making this determination, the commission shall consider the

factors identified in s. 196.03 (6). The-eommission—may-orderthe-appheantto

Section 98. 196.50 (2) (g) 3. of the statutes is repealed.

Section 99. 196.50 (2) (h) of the statutes is repealed.
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Section 100. 196.50 (2) (1) of the statutes is created to read:

196.50 (2) (i) A telecommunications utility certified under this subsection is

exempt from s. 196.02 (2)_and (6%;,196.05, 196.06, 196.07, 196.08, 196.09, 196.10,

196.12, 196.13, 196.16. 196.18. 196.19, 196.20, 196.21, 196.219 (3) (c). (e). (g).

(L), (4), except with respect to wholesale telecommunications servicesf NOTE TO

o wholesale telecommunications service;

| Deleted: 5. 196.03, except with respect
e,

! Deleted: 5. 196.28, except with respect
'y, '} to wholesale telecommunications service;
;"/, 5. 196.37, except with respect to

;,"" 1 | wholesale telecommunications service;
f

LRB: INTENT HERE IS THAT THE PRECEDING “EXCEPT” LIMITATION

b,

tf

APPLIES ONLY TO (4)}. (4d), (4m). (5), 196.24, 196.395, 196.49, 196.52, \/

I

i
v

" { Deleted: and

/

§8.

Deleted: 196.49, 196.52, 196.58,
196.60,

A A A A A A Al AR AL AL A

{
196.58, 196.60, 196.64, 196.78, and 196.79, ég:/{mﬂ
'”'""”"“‘“““"““""”"“";{‘;{Ddeeed: and
Section 101. 196.50 (2) (j) of the statutes is created to read: ‘\\ \\}fm “:9 —
196.50 (2) (j)'I. A telecommunications utility certified under this subsection ‘\ \tt ' ' ;excem po——

may do any of the following:

a. Provide notice to the commission to terminate the certification under this

i

telecommunications utility under s. 196.203. No later than 30 days after receiving \\ .

notice under this subd. 1. a., the commission shall issue an order granting a ' °

\ A}
related to the certification under this subsection _that are inconsistent with thej ) [m: Excent os provided m ounn
v \

requirements of or level of regulation allowed by s. 196.203, including all such ““;\\ s

to its switched access services, a
telecommunications utility certified under
this subsection with 50,000 or fewer
access lines in this state as of the
effective date of this paragraph ... [LRB
inserts date], is not exempt from s.
196.03; and except that, with respect only
1o its switched access services, a
telecommunications utility certified under
this subsection with more than 50,000

and fewer than 150,000 access lines in
this state as of the effective date of this
paragraph .... [LRB inserts date], is not
exempt from ss. 196.03 and 196.37. The
intrastate dedicated access service rates of
a telecommunications utility with

150,000 or more access lines in this state
as of the effective date of this paragraph

. t ... [LRB inserts date], may not exceed
certification under s. 196.203. The granting of such certification shall operate to |
T I

[
A \\,

the telecommunications utility's interstate

1| access service rates for similar access
services, except that such &
telecommunications utility shall n(" 737"

{ Deteted: re
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requirements imposed by the certification and all such requirements imposed by !
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the commission, whether by statute or commission rule or order, on the

telecommunications utility are terminated on the effective date of the order,

unless the telecommunications utility seeking recertification under s. 196.203

requests to remain subject to one or more requirements of its prior certification.

provided that those requirements do no violate the telecommunications utility’s

requirements or obligations under this Chapter and the commission approves the

request.

_______________________________________________________________________

utility under this subsection and impose on the telecommunications utility only
those provisions of this chapter specified in this paragraph. No later than 30 days

after receiving notice under this subd. 1. b., the commission shall issue an order

_{ Deleted: 1

Deleted: s. 196.203 (4m) (a) that are
imposed on all alternative

utility only those provisions of this chapter specified in this subd, TheJ// Iteleconnnunjcationsutilities under s.

telecommunications utility shall_ be exempt from all provisions of this chapter,

except ss. 196.01, 196.016, 196.025 (6), 196.191, 196.206, 196.212, 196.219(2r), -

| A e e

and 196.503: and except those provisions in s. 196.203 (4m) (a) that are imposed

on all alternative telecommunications utilities under s. 196.203 (3);  and except, .~

with respect to its wholesale telecommunications services only. to ss. 196.03 (1)

and (6). 196.219(4). 196.28, and 196.37. If required by the public interest, the

commission may, with respect only to intrastate switched access services, impose

40
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on the telecommunications utility s. 196.03 (1) and (6) and 196.37, provided that

the commission may not impose s. 196.03(1) or (6} without also imposing s.

196.37 on the telecommunications utility, The granting of the recertification shall - { Deleted: and except as provided in }

»»»»»»»»»»»»»»»»»»»»»»»»» z subds. 4. and §

AN "~ Deleted: ., and except as provided in
v | the order under this subd. 1. B.

1

| Deleted: ; and except that, if the

telecommunications utility has 50,000 or

fewer access lines in this state as of the

effective date of thig subd. 1. b. ... [LRB

\ \,\ inserts date], then, only with respect to its
1 1 3 M H vy switched access services, the

the requirements of or level of regulation allowed by this subd., including all such | eteoommanicarions sy 1o not cxempt

i from s. 196.03; and except that, if the

. . . . . . telecommunications utility has more than

requirements imposed by the certification, and all such requirements imposed by | | 50,000 and fewer than 150,000 access

1| lines in this state as of the effective date

regulatory requirements related to the prior certification_that are inconsistent with "

4

KN of this subd. 1. b .... [LRB inserts date],
s act f act ' | then, only with respect to its switched
the commission, whether by statute or commission rule or order, on the | Zellr e W¥E o PiCh
\“‘\“ utility is
i
telecommunications_utility are terminated on_the effective date of the order, “'&“[mg not exempt from ss. 196.03 J
W .37.
f Deleted: £ ided in subds
. . . . . . . 3 W 1 Except as provided in subds.
unless the telecommunications utility seeking recertification under this section “‘[ 4. ands,
{ Deteted: ¢ )
requests to remain subject to one or more requirements of its prior certification, ( Deteted: , and 2 )

provided that those requirements do no violate the telecommunications utility’s

requirements or obligations under this Chapter and the commission approves the

Deleted: , including all such
.. + | requirements imposed by the certification
request. 2. Issuance of a commission order under subd. 1. shall operate as a .~

or imposed by rule, order or other

- | determination made by the commission
. . . - . . ( Deleted: and all requirements imposed
limited waiver of the telecommunications utility's right to an exemption under 47 mission, hethet by statat

\ by the commission, whether by statute or
R commission rule or order, on the

v | telecommunications utility are terminated
USC 251 (f) (1), which shall apply only to all of the following: *,{ on the effective date of the order
[Delebed: R )

a. The requirements of 47 USC 251 (¢) (1) and (2).

b. The requirements of 47 USC 251 (c) (5), but only with respect to the

requirements of 47 CFR 51.325 (a) (1) and (2).

3. Issuance of a commission order under subd. 1. shall operate as a limited
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waiver of the telecommunications utility's right to petition the commission for
suspension or modification under 47 USC 251 (f) (2), which shall apply only to all
of the following:

a. The requirements of 47 USC 251 (b) and (¢) (1) and (2).

b. The requirements of 47 USC 251 (c¢) (5), but only with respect to the

requirements of 47 CFR 51.325 (a) (1) and (2).

t

In this section; _ “basic voice service” means the provision to |

i

residential customers of 2-way voice communication within a local calling area. " |
\

“Basic voice service” includes extended community calling and extended area .

service. “Basic voice service” does not include the offering of internet access |

o

i1
i

service or any discretionary or optional services that are provided to a residential
customer, even if provided in a bundle or package with basic voice service.

@

INCUMBENT LOCAL EXCHANGE CARRIER OBLIGATIONS. (a)
Notwithstanding any other provision in this chapter, and except as provided in sub.
(3), an incumbent local exchange carrier shall make basic voice service available to
all residential customers within a local exchange area in which it operates as an

incumbent local exchange carrier.

(b) An incumbent local exchange carrier may satisfy its obligations under

2

Deleted: 4. Regardless of whether a
telecommunications utility certified under
this subsection takes an action allowed
under subd. 1., the telecommunications
utifity is subject, with respect to its
wholesale telecommunications service, to
all provisions specified i 5. 196.203
(4m) (2) and ().

5. This paragraph does not terminate any
order of the corumission regarding
interconnection, unbundling, collocation,
or any other obligation under 47 USC
251, or regarding wholesale
telecommunications service.§

<#> 196.50 (2) (k) of the statutes is
created to read:§

196.50 (2) (k) Notwithstanding pars. (i)
and () 1. b, 5. 196.212 governs the rates
that a telecommunications provider
subject to s. 196.212 may charge for
intrastate switched access services.y
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par. (a) through an affiliate and through the use of any available technology or
mode.

(3) WAIVERS. (a) An incumbent local exchange carrier may apply to the

commission for a waiver from compliance with sub. (2) (a) in a local exchange area., -

(b) The commission shall grant a waiver requested under par. (a) for a local
exchange area if any of the following is satisfied:

1. The commission finds that the incumbent local exchange carrier
demonstrates that the waiver is in the public interest or that effective competition
exists for basic voice service in the local exchange.

2. The commission has made a previous finding of effective competition
under s. 196.195 (2) for basic local exchange service in the local exchange. The
commission may not grant a waiver under this subdivision until after June 1, 2012,
or the effective date of this subdivision .... [LRB inserts date], whichever is later.

(c) The commission’s review of a waiver requested under par. (a) shall be
strictly limited to determining whether any of the criteria specified in par. (b) 1. or
2. is satisfied.

(d) 1. Within 120 days of the filing of a waiver request based on par. (b) 1.,
the commission shall grant or deny the request and, if denied, the commission shall
issue a written decision identifying the reasons for its denial. If the commission

fails to grant or deny the waiver request within 120 days of its filing, the waiver

43
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Deleted: If a waiver is granted, then the
requesting incumbent local exchange
carrier shall not be eligible to receive
moneys from the universal service fund
for the purpose of assisting customers of
this state that have relatively high costs of
telecommunications service in obtaining
affordable access to a basic set of
essential telecommunications services, as
provided in 5. 196.218 (5)(a) 1. The
requesting carrier may receive moneys
from the universal service fund for any
other purpose specified in 5. 196.218 (5),
including any other purpose specified in

| 5. 196218 (5) () 1.
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request is considered granted by operation of law.

2. The commission shall grant a waiver based on par. (b) 2. as soon as the
commission verifies that the commission has previously made the finding specified
in par. (b) 2., but no later than 20 days after the filing of the waiver request. If the
commission fails to grant a waiver request based on par. (b) 2. within 20 days of its
filing, the waiver request is considered granted by operation of law. If the
commission denies a waiver based on par. (b) 2., the commission shall issue a
written decision identifying the reasons for its denial.

(4) EFFECT ON OTHER REQUIREMENTS. (a) Notwithstanding any other
provision of this chapter, a commission decision prior to the effective date of this
paragraph .... [LRB inserts date], eliminating an incumbent local exchange carrier's
provider of last-resort obligations, by operation of law or otherwise, remains in
force and in effect as to the elimination of those obligations.

(b) Except to enforce this section, nothing in this section provides the
commission with any authority to regulate, or any jurisdiction over, incumbent
local exchange carriers and the rates, terms, and conditions of their services that
the commission does not otherwise have under this chapter.

(5) SUNSET. This section does not apply after Apnil 30,2013,
| Section 103. 196.52 (3) (b) 1. of the statutes is amended to read:

196.52 (3) (b) 1. The requirement for written approval under par. (a) shall
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not apply to any contract or arrangement if the amount of consideration involved is
not in excess of $25,000 or 5% of the equity of the public utility, whichever is

smaller. The requirement under par. (a) also does not apply te—a

to contracts or arrangements
with joint local water authorities under s. 66.0823. Regularly recurring payments
under a general or continuing arrangement which aggregate a greater annual
amount may not be broken down into a series of transactions to come within the
exemption under this paragraph. Any transaction exempted under this paragraph
shall be valid or effective without commission approval under this section.

Section 104. 196.52 (3) (¢) (intro.) of the statutes i1s amended to )

read:

196.52 (3) (¢) (intro.) If the value of a contract or arrangement between an
affiliated interest and a public utility;—ether—than—a—telecommunications—utility;
exceeds $1,000,000, the commission:

Section 105. 196.52 (5) (a) of the statutes is renumbered 196.52 )
(5).
Section 106. 196.52 (5) (b) of the statutes is repealed.
Section 107. 196.52 (6) of the statutes is amended to read:
196.52 (6) If the commission finds upon investigation that a public utility;

other—than—a—telecommunieations—utility; is giving effect to a contract or

45
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arrangement without the commission's approval under this section, the commission
shall issue a summary order directing that public Vutility to cease and desist from
making any payments, receiving compensation, providing any service or otherwise
giving any effect to the contract or arrangement until the contract or arrangement
receives the approval of the commission. The circuit court of Dane County may
enforce the order to cease and desist by appropriate process, including the issuance
of a preliminary injunction, upon the suit of the commission.
Section 108. 196.52 (9) (e) of the statutes is amended to read: )

196.52 (9) (e) Notwithstanding sub. (5)#), the commission may not modify
or terminate a leased generation contract approved under sub. (3) except as
specified in the leased generation contract or the commission's order approving the
leased generation contract.

-

Section 109. 196.60 (1) (a) of the statutes is amended to read:
196.60 (1) (a) Execeptas-provided-undersub—(2)-ne No public utility and no
agent, as defined in s. 196.66 (3) (a), or officer of a public utility, directly or
indirectly, may charge, demand, collect or receive from any person more or less
compensation for any service rendered or to be rendered by it in or affecting or
relating to the production, transmission, delivery or furnishing of heat, light, water,
telecommunieations—serviee-or power or for any service in connection therewith,

than that prescribed in the published schedules or tariffs then in force, or

46
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established under this chapter, or than it charges, demands, collects or receives
from any other person for a like contemporaneous service.
Section 110. 196.60 (2) of the statutes is repealed. )
Section 111. 196.604 of the statutes is amended to read:

196.604 Rebates, concessions and discriminations unlawful. No person
may knowingly solicit, accept or receive any rebate, concession or discrimination
from a public utility for any service in or affecting or relating to the production,
transmission, delivery or furnishing of heat, light, water or power er-the-econveying
of telecommunieations—messages within this state or for any connected service
whereby the service is rendered or is to be rendered free or at a rate less than the
rate named in the schedules and tariffs in force, or whereby any other service or
advantage is received. Any person violating this section shall be fined not less than
$50 nor more than $5,000 for each offense.

Section 112. 196.77 of the statutes is repealed. :
Section 113. 196.79 (1) of the statutes is renumbered 196.79 and
amended to read:

196.79 Reorganization subject to commission approval. Execept—as
provided-in-sub—(2)the The reorganization of any public utility shall be subject to

the supervision and control of the commission. No reorganization may take effect

without the written approval of the commission. The commission may not approve
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any plan of reorganization unless the applicant for approval establishes that the
plan of reorganization is consistent with the public inferest.
Section 114. 196.79 (2) of the statutes is repealed. )
Section 115. 196.805 of the statutes is repealed.
Section 116. 196.975 (1) of the statutes is renumbered 196.975
(1r) and amended to read:

196.975 (1r) One hundred fifty or more consumers;-as-defined-in-s—196213
H—a—15 who are residents of the same local exchange area for
telecommunications service may file with the commission a petition requesting
that commission staff, in cooperation with the affected telecommunications utilities
and telecommunications carriers, petition the appropriate federal district court to
include their local exchange area in a different local access and transport area. The
petitioners shall include with the petition information explaining why the current
boundaries of the local access and transport area which includes their local
exchange area does not adequately reflect areas of common social, economic and
other concerns.

Section 117. 196.975 (1g) of the statutes is created to read: )

196.975 (1g) In this section, “consumer” means a person billed for one or

more local telecommunications service access lines not to exceed one person per

access line. A person billed for more than one access line may not be considered a
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consumer for each access line for which he or she is billed.
Section 118. 196.975 (2) of the statutes is amended to read: )

196.975 (2) After receiving a petition under sub. €8 (1r), the commission
shall schedule a public hearing, to be held in the local exchange area of the
petitioners, serving to receive testimony on the contents of the petition and any
other matters deemed relevant by the commission. The commission shall publish a
class 1 notice under ch. 985 in a newspaper serving the local exchange area at least
20 days prior to the hearing.

Section 119, 201.15 of the statutes is repealed. )
Section 120. Nonstatutory provisions.

(1) In this section:

(a) “Commission” means the public service commission.

(b) “Price-regulated  telecommunications  utility” means a
telecommunications utility that elected to become a price-regulated
telecommunications utility under section 196.196 (1) or (4), 2009 stats.

(c) “Telecommunications utility” has the meaning given in section 196.01
(10) of the statutes.

(2) Except as provided in section 196.219 (2r) and 196.195 of the statutes,

as created by this act, on the effective date of this subsection, any requirement

imposed by the commission under section 196.195 (5), 2009 stats., or section
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196.196, 2009 stats., whether by statute or commission rule or order, on a price-
regulated telecommunications utility is terminated.

(3) Except as provided in section _196.219 (2r) of the statutes, as created by
this act, on the effective date of this subsection, any requirement imposed on a
telecommunications utility or alternative telecommunications utility under section
196.203, 2009 stats., or section 196.50, 2009 stats., whether by statute or
commission rule or order, that is inconsistent with sections 196.203 or 196.50 (2)

of the statutes, as affected by this act, is terminated.

(END)
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1) Notmthstandmg anythmg in th1s chapter to the contrary, any

telecommunications utility or alternative telecommunications utility may do
any of the following:

(a) Retain on file with the commission tariffs already on file with the
commission as of the effective date of this paragraph .... [LRB inserts date],
showing the rates, tolls, and charges that the telecommunications utility or
alternative telecommunications utility has established as of the effective date
of this paragraph .... [LRB inserts date], for some or all of the services
performed by the telecommunications utility or  alternative
telecommunications utility within the state or for any service in connection
therewith or performed by any telecommunications utility or alternative
telecommunications utility controlled or operated by the telecommunications
utility or alternative telecommunications utility.

(b) Withdraw or change the rates, terms, or conditions of a tariff on
file with the commission, except that the telecommunications utility or
alternative telecommunications utility may not increase its intrastate
switched access rates if it chooses to withdraw its tariff for intrastate
switched access services.

(¢) File with the commission new tariffs showing the rates, tolls, and

charges that the telecommunications utility or  alternative




telecommunications utility has established, as provided in the tariff filings,
for some or all of the services performed by the telecommunications utility
or alternative telecommunications utility within the state or for any service
in connection therewith or performed by any telecommunications utility or
alternative telecommunications utility controlled or operated by the
telecommunications utility or alternative telecommunications utility. If a
telecommunications utility or alternative telecommunications utility files a
new tariff under this paragraph, all of the following apply:

1. The new tariff shall become effective on the date specified in the
tariff, unless the commission suspends the operation of the new tariff upon
serving a written notice of the suspension on the telecommunications utility
or alternative telecommunications utility within 10 days after the date of
filing. The notice shall include a statement of the reason upon which the
commission believes the tariff may be modified under subd. 2.

2. The commission may modify, only to the extent permitted by ss.
196.203 and 196.50 (2) (i) and (j), the new tariff after an opportunity for a
hearing.

3. If the commission does not conduct a hearing under subd. 2., the
commission shall issue its final order within 60 days after issuing the notice

of suspension under subd. 1. If the commission conducts a hearing, the




commission shall issue its final order within 120 days after issuing the notice
of suspension under subd. 1. If a final order is not issued within the time
limits specified in this subdivision, the new tariff becomes effective as filed.

(2) Nothing in this section shall give the commission jurisdiction over
the rates or terms and conditions of any service that is not subject to a tariff
under sub. (1).

3) Every telecommunications utility or  alternative
telecommunications utility that files a tariff with the commission under sub.
(1) shall include all terms and conditions that apply to the services specified
in the tariff and the rates charged or to be charged.

(4) A telecommunications utility or alternative telecommunications
utility may withdraw a tariff for any service by providing notice to the
commission.

(5) (a) Except as provided in par. (b), a proposed change in a tariff
shall be effective at the time specified in the tariff as filed with the
commission under sub. (1).

(b) No change in a tariff that constitutes an increase in intrastate
switched access rates may be made unless the change is consistent with the
public interest factors set forth in s. 196.03 (6) and does not violate s.

196.212 and the commission by order, after investigation and opportunity




for a hearing, approves the change.

(6) Nothing in this chapter prohibits a tariff for a service that permits
a telecdmmunications utility or alternative telecommunications utility to
enter into an individual contract with an individual customer for that tariffed
service that includes rates, terms, and conditions that are different from those
in the tariff.

(7) Except as provided in sub. (6), no telecommunications utility or
alternative telecommunications utility may charge, demand, collect, or
receive more or less compensation for any service for which a tariff is filed
or retained on file under sub. (1) than is specified in the tariff, as may at the
time be in force, or demand, collect, or receive any rate, toll, or charge for
such service not specified in the tariff.

(8) A copy of the tariffs filed or retained on file under sub. (1) shall
be made available to consumers in a form and place readily accessible to the

public

(1) DEFINITIONS. In this section:

(a) “Affiliate” means any person, corporation, company, cooperative,
unincorporated cooperative association, partnership, association, or other

entity that is controlled by, or is under common control with, a




telecommunications provider or telecommunications utility.

(b) “Large incumbent local exchange carrier” means an incumbent
local exchange carrier that, with any affiliates that are incumbent local
exchange carriers operating in the state, in total had 150,000 or more access
lines in use in this state as of January 1, 2010.

(c) “Nonincumbent” means a telecommunications provider that is not
an incumbent local exchange carrier.

(d) “Small incumbent local exchange carrier” means an incumbent
local exchange carrier that, with any affiliates that are incumbent local
exchange carriers operating in the state, in total had fewer than 150,000
access lines in use in this state as of January 1, 2010.

(2) REDUCTIONS FOR NONINCUMBENTS. A nonincumbent shall
reduce its intrastate switched access rates to no higher than the
nonincumbent's rates for interstate switched access services as follows:

(a) Beginning on the effective date of this paragraph .... [LRB inserts
date], the nonincumbent may not increase its intrastate switched access rates
or charge intrastate switched access rates higher than the amount the
nonincumbent charged for intrastate switched access services on January 1,
2011.

(b) No later than one year after the effective date of this paragraph ....




[LRB inserts date], the nonincumbent shall reduce its intrastate switched
access rates by an amount equal to 50 percent of the difference between its
intrastate switched access rates in effect prior to the reduction and its
interstate switched access rates in effect prior to the reduction.

(c) No later than 2 years after the effective date of this paragraph ....
[LRB inserts date], the nonincumbent shall further reduce its intrastate
switched access rates by an amount equal to 50 percent of the difference
between its intrastate switched access rates in effect prior to the reduction
and its interstate switched access rates in effect prior to the reduction.

(d) No later than 3 years after the effective date of this paragraph ....
[LRB inserts date], the nonincumbent shall reduce its intrastate switched
access rates to mirror its interstate switched access rates in effect prior to the
reduction and, beginning no later than that date, may not charge intrastate
switched access rates that are higher than its interstate switched access rates.

(3) REDUCTIONS FOR LARGE INCUMBENT LOCAL EXCHANGE CARRIERS.
A large incumbent local exchange carrier shall reduce its intrastate
switched access rates to no higher than the large incumbent local exchange
carrier's rates for interstate switched access services as follows:

(a) Beginning on the effective date of this paragraph .... [LRB inserts

date], the large incumbent local exchange carrier may not increase its




intrastate switched access rates or charge intrastate switched access rates
higher than the amount it charged for intrastate switched access services on
January 1, 2011.

(b) No later than one year after the effective date of this paragraph
.... [LRB inserts date], the large incumbent local exchange carrier shall
reduce its intrastate switched access rates by an amount equal to 25 percent
of the difference between its intraétate switched access rates in effect prior
to the reduction and its interstate switched access rates in effect prior to
the reduction.

(¢c) No later than 2 years after the effective date of this paragraph ....
[LRB inserts date], the large incumbent local exchange carrier shall further
reduce its intrastate switched access rates by an amount equal to 33 percent
of the difference between its intrastate switched access rates in effect prior
to the reduction and its interstate switched access rates in effect prior to the
reduction.

(d) No later than 3 years after the effective date of this paragraph ....
[LRB inserts date], the large incumbent local exchange carrier shall further
reduce its intrastate switched access rates by an amount equal to 50 percent
of the difference between its intrastate switched access rates in effect prior to

the reduction and its interstate switched access rates in effect prior to the




reduction.

(¢) No later than 4 years after the effective date of this paragraph ....
[LRB inserts date], the large incumbent local exchange carrier shall reduce
its intrastate switched access rates to mirror its interstate switched access
rates in effect prior to the reduction and, beginning no later than that date,
may not charge intrastate switched access rates that are higher than its
interstate switched access rates.

(4) COMMISSION REVIEW LIMITED. (a) Notwithstanding any other
provision of this chapter, subs. (2) and (3) govern the rates that
nonincumbents and large incumbent local exchange carriers may charge for
intrastate switched access services. Except as required to enforce this
section, the commission may not review or set the rates for intrastate
switched access services of nonincumbents and large incumbent local
exchange carriers.

(b) During the 3-year period beginning on the effective date of this
paragraph .... [LRB inserts date], if a small incumbent local exchange
carrier does not increase its intrastate switched access rates, the commission
may not order a reduction in the small incumbent local exchange carrier's

intrastate switched access rates.
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except that, with respect only to 1ts sw1tched access services, a




telecommunications utility certified under this subsection with 50,000 or
fewer access lines in this state as of the effective date of this paragraph ....
[LRB inserts date], is not exempt from s. 196.03; and except that, with
respect only to its switched access services, a telecommunications utility
certified under this subsection with more than 50,000 and fewer than
150,000 access lines in this state as of the effective date of this paragraph ....
[LRB inserts date], is not exempt from ss. 196.03 and 196.37. The intrastate
dedicated access service rates of a telecommunications utility with 150,000
or more access lines in this state as of the effective date of this paragraph ....
[LRB inserts date], may not exceed the telecommunications utility's
interstate access service rates for similar access services, except that such a
telecommunications utility shall not assess an intrastate carrier common line
charge or a substitute charge. Except to enforce this paragraph and s.
196.212, the commission may not review or set the access rates for a
telecommunications utility with 150,000 or more access lines in this state as

of the effective date of this paragraph .... [LRB inserts date].

, including all such requirements imposed by the certification under

thts subsection or imposed by rule, order or other determination made




